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5.1 INTRODUCTION

These local rules are adopted pursuant to the authority of Rule 5 of the Rules of Superintendence for the Court of Ohio
as amended from time to time. These local rules are supplemental to the Rules of Superintendence for the Courts of
Ohio and must be read in conjunction therewith.

The Court hereby adopts the following Rules of Superintendence, in addition to any supplemental rules contained
herein: 57, 59, 60, 61, 63, 64, 65, 66, 67, 68, 69, 71, 73, 78.

5.2 EFFECTIVE DATE
The effective date of these rules is July 1, 2017.

8.1 COURT APPOINTMENTS

A The Probate Court may request practicing attorneys with law offices in Shelby County to be available for court
appointments. Every attorney who practices in Probate Court shall be deemed competent to provide legal services for
those who are unable to retain counsel.

B. The Probate Court shall maintain a list of attorneys according to date of admission to practice and shall appoint
the most senior first then each succeeding attorney until the list is fully used. This is to ensure the equitable distribution
of appointments among persons on the list. The list shall be maintained by the Chief Deputy Clerk. The list shall be
reviewed annually for additions or deletions.

C. The following cases or proceedings are examples where the Court may appoint counsel:
1. Counsel for guardian of an indigent ward.
2. Counsel for a ward wishing to terminate guardianship.
3. Counsel for a Respondent for whom proceedings have been filed under Chapter 5122 or 5123 of the
Revised Code.
4, Guardian ad litems for minors seeking a settlement of a claim for personal injuries.
5. Guardian ad litem for minors in land sale proceedings or similar cases.
6. Any other probate matter requiring the Court to appoint counsel for a party.
D. Compensation for Court appointed counsel shall be paid at the rate of $75.00 per hour with a maximum of

$400.00 for the first year and $300.00 annually thereafter. The attorney shall document the time spent in the case. If
the attorney is both guardian and counsel for the guardian, the attorney shall document the time spent in each capacity.
Postage fees {other than for overnight, certified or registered mail, or certificate of mailing), copy costs, and tefephone
charges shall be considered part of the legal services of an ordinary nature rendered by the attorney. An attorney may
be reimbursed for the advancement of other costs and expenses, such as overnight, certified and registered mail, court
deposits, court costs, vehicle titles, recording fees and death certificates. However, all such reimbursements are subject
to Court review. Any disbursements listed on an account as reimbursement for costs and expenses advanced shall
include the language “as defined and permitted by Local Rule of Court”.

E. Attorneys serving as Guardians for indigent wards shall be compensated at the rate of $50.00 per hour to the
maximum of $300.00 per year. If the attorney is both guardian and counsel for the guardian, the attorney shall
document the time spent in each capacity.

F. Lay persons appointed as Guardians for indigents shall be compensated at the rate of $25.00 per hour to the
maximum of $200.00 per year.

G. Court appointed counsel shall be paid a reasonable fee with consideration given to the factors contained in DR
2-106 of the Code of Professional Responsibility, the Ohio Revised Code and these Local Rules. The Court will consider
an application for fees in excess of the maximum limit allowed by this Rule when the type, complexity and requiremernts
of the case are such that the maximum is an unreasonable fee.
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H. In any case where the indigent client receives a pecuniary benefit, the Court shall consider compensation for
counsel as if retained and may order the client to pay all or part of the fee. Compensation will also be paid from any
cash assets in the estate,

9.1 SECURITY PLAN

Pursuant to a Supreme Court of Ohio resolution dated July 26, 1995, the Shelby County Probate Court has determined
the entire Security Plan as submitted to the Supreme Court of Ohio, effective November 1, 1999, be maintained as
confidential and not a matter of public record.

11.1 RECORDING OF PROCEEDINGS

The Court will make an audio and video recording of the proceedings as the record of the Court. Parties who desire to
have a stenographic record of the proceedings must make their own arrangements for a court reporter at least twenty-
four (24) hours prior to the scheduled hearing. The costs of the stenographic record shall be paid by the requesting
party unless otherwise ordered by the Court. The original audio electronic recording of the proceedings will not be
made available to the parties. Arrangements must be made with the Court to have proceedings copied at a cost of Ten
and No/100 Doliars ($10.00) per disc, or transcribed by a stenographer approved by the Court. Discs of all electronically
recorded proceedings will be maintained by the Court for two {2) years from the date of the hearing. Any interested
person desiring to preserve the record beyond that period must make arrangements to have the record transcribed.

16.1 MEDIATION
A After the filing of an estate, guardianship application, trust, or any other action, the Court, on its own motion or
the motion of any of the parties, may refer disputed issues to mediation.

B. The mediation sessions may be held until all issues are resolved in a manner acceptable to the disputing parties,
or until the mediator determines that continued mediation would not be productive.

C. The Court may order parties to participate in or return to mediation at any time.
D. Statements made during a mediation session shall be considered compromise negotiations and are not

admissible as evidence pursuant to Evidence Rule 408. Mediators will not be permitted to testify regarding the
substance of the mediation, including but not limited to, cooperation or noncooperation of the parties.

E. To be accredited and appointed by the Court, a mediator shall possess the following qualifications:

1. Be an attorney in good standing with the Supreme Court of Ohio;

2. Have five (5) years of experience in handling probate matters; and,

3. Have completed forty (40) hours of advanced mediation training, which has been approved for Continuing Legal

Education and is approved by the Court.

F. Referral to mediation by the Court shall be by “Notice of Mediation” which shall indicate the time, place of the
mediation, and the name and telephone number of the mediator.

G. The parties are equally responsible for paying one-half {1/2) of the mediator’s fee for the first mediation session.
The Court will pay the remaining one-half (1/2) of the fee for the first mediation session unless otherwise ordered. A
mediation session is defined as a four (4) hour period. if continued mediation sessions are necessary, the mediator’s fee
shall be borne equally by the parties, unless otherwise ordered by the Court. The Court will determine the rate at which
the mediator will be paid. The mediator’s fee will be determined by the complexity of the issues in the matter being
mediated. Any additional expenses associated with the mediation must be preapproved by the Court.

H. In compliance with Sup. R. 16, if the parties wish, their attorneys and other individuals they designate are
4



allowed to accompany them and participate in mediation. At the outset of the mediation the parties are to be asked if
they have ever been the victim of domestic violence. The parties are to be encouraged to seek legal counsel and support
services, including victims and suspected victims of domestic violence. Mediation is not to be used in any of the
following:

As an alternative to the prosecution or adjudication of domestic violence;
In determining whether to grant, modify or terminate a protection order;
In determining the terms and conditions of a protection order; and,

In determining the penalty for violation of a protection order.

el N

26.1 COURT RECORDS MANAGEMENT AND RETENTION SCHEDULE

Pursuant to Rule 26 (G} of the Rules of Superintendence for the Courts of Ohio, the Probate Division of the Court of
Common Pleas, Shelby County, Ohio adopts Superintendence Rules 26, 26.01 and 26.04 as the Records Management
and Retention Rules for this Court, with the following exception to Rule 26.04(E)(8):

All other records: All other records shall be retained for twelve years after the date the case, cause, proceeding is closed
or completed, except for juror information and documents as anticipated by the Ohio Trial Court Jury Use and
Management Standards received (by the Court) in proceedings in the Court's civil docket which shall be retained for two
years from the date the jury was discharged by the Court.

44,0 PUBLIC ACCESS RULES
The Probate Division of the Court of Commaon Pleas, Shelby County, Ohio adopts Rules 44 through 47 of the Rules of
Superintendence for the Courts of Ohio as the Public Access Rules for this Court.

51.1 FORM AVAILABILITY
Approved forms for use in the Shelby County Probate Court are available at the Probate Clerk’s Office and on our
website, www.shelbycoprobate.org.

52,1 COMPUTERIZED FORMS

Computer generated forms must comply with the specifications and format outlined by the Rules of Superintendence.
The signature of the applicant or attorney constitutes a certificate that the computer generated forms comply with the
rules.

All computer forms presented for filing must be generated with the exact wording as well as blank lines as they appear
in the uniform forms.

53.1 HOURS OF COURT
The Probate Court shall be open for the transaction of business from 8:30 a.m. to 4:00 p.m. daily Monday through
Friday, except legal holidays.

53,1 CONDUCT IN COURT
A Proper decorum in the Court is necessary for the administration of justice.

B. In any preliminary Probate matter presented to the Court, the Court may restrict the attendance at said hearing
to next of kin, interested parties and their counsel.

o No radio or television transmission or voice recording other than equipment supplied by the Court for purposes
of maintaining a record of proceedings shall be permitted without the express consent of the Court in advance and
pursuant to C.P. Sup. R. 11,

55.1 REMOVAL OF FILES



The Cierk shall not permit any of the files to be taken from the Clerk's office except in compliance with this rule.

A. No person shall be permitted to take a file from the Clerk's office containing an original will or codicil. SAID WILL OR
CODICIL SHALL BE REMOVED BY THE CLERK BEFORE THE FILE IS REMOVED. All files removed from the Clerk's office
may be taken for a period of two (2) business days. The Clerk shall release the file only on proper receipt. No attorney
or law firm may withdraw more than two (2) files at a time.

B. Attorneys having offices in Shelby County may remove files without the permission of the Court subject to a
revocation of that privilege if there are two or more violations of time periods.

C. All other persons, including attorneys not having offices in Shelby County, shall first obtain the written approval of
the Court.

55.2 CHARGES FOR COPIES
Copies of any public records maintained in the Clerk's Office of the Probate Court of Shelby County, Ohio may be
obtained by any person at a cost of $.10 per page.

57.1 FACSIMILE FILINGS
The provisions of this local rule are adopted under Civ.R.5(E) and Civ.R.73(}).

Pleadings and other papers may be filed with the Probate Court Clerk’s Office by facsimile transmission to (937) 498-
7260 subject to the following conditions:

APPLICABILITY
A. These rules apply to probate proceedings in the Shelby County Probate Court.
B. These rules do not apply to adoption and mental iliness/mental retardation proceedings. In these proceedings

no facsimile transmission of documents will be accepted, with the exception of an Affidavit of Mental iliness in
which the Affiant is located out of this county.

C. The following documents will not be accepted for fax filing: original wills and codicils, documents required to be
certified prior to filing.

ORIGINAL FILING

A, A document filed by fax shall be accepted as the effective original filing. The person making a fax filing need not
file any source document with the Probate Court Clerk's Office but must, however, maintain in his or her records
and have available for production on request by the court the source document filed by fax, with original
signatures as otherwise required under the applicable rules, together with the source copy of the facsimile cover
sheet used for the subject filing.

B. The source document filed by fax shall be maintained by the person making the filing until the case is closed and
all opportunities for post judgment relief are exhausted.

DEFINITIONS
As used in these rules, unless the context requires otherwise:

A. A "facsimile transmission” means the transmission of a course document by a facsimile machine that encodes a

document into optical or electrical signals, transmits and reconstructs the signals to print a duplicate of the

source docurnent at the receiving end.

A "facsimile machine" means a machine that can send and receive a facsimile transmission.

C. "Fax" is an abbreviation for Afacsimile@ and refers, as indicated by the context, to facsimile transmission or to a
document so transmitted.
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COVER PAGE

A.

VIL.
VIILL

The person filing a document by fax shail also provide therewith a cover page containing the following
information [sample cover page form attached):

the name of the court;

the title of the case;

the case number;

the title of the document being filed;

the date of transmission;

the transmitting fax number;

an indication of the number of pages included in the transmission, including the cover page;
if a case number has not been assigned, state that fact on the cover page;

the name, address, telephone number, fax number, Supreme Court registration number, if appiicable, and e-
mail address of the person filing the fax document if available; and

if applicable, a statement explaining how costs are being submitted.

If a document is sent by fax to the Probate Court Clerk's Office without the cover page information listed above,
the Clerk may, at its discretion:

Enter the document in the Case Docket and file the document; or
Send a faxed notice to the sending party of a failed fax filing.

SIGNATURE

A.

A party who wishes to file a signed source document by fax shall either:

fax a copy of the signed source document; or

fax a copy of the document without the signature but with the notation 2/s/@ followed by the name of

the signing person where the signature appears in the signed source document.
A party who files a signed document by fax represents that the physically signed source document is in his/her
passession or control.

EXHIBITS

A.

Each exhibit to a facsimile produced document that cannot be accurately transmitted via facsimile transmission
for any reason must be replaced by an insert page describing the exhibit and why it is missing. Unless the court
otherwise orders, the missing exhibit shalf be filed with the court, as a separate document, not later than five (5)
court days following the filing of the facsimile document. Failure to file the missing exhibits as required by this
paragraph may result in the court striking the document and/or exhibit.

Any exhibit filed in this manner shall be attached tc a cover sheet containing the caption of the case which sets
forth the name of the court, title of the case, the case number, name of the judge and the title of the exhibit
being filed, and shall be signed and served in conformance with the rules governing the signing and service of
pleadings in this court [sample exhibit filing notice attached].

TIME OF FILING

A,

Subject to the provisions of these rules, all documents sent by fax and received by the Clerk shall be

considered filed with the Clerk's Office as of the date and time the Clerk time-stamps the document received, as
opposed to the date and time of the fax transmission. However, the fax machine will be available to receive
facsimile transmission of documents on the basis of 24 hours per day, seven days per week including holidays.
The Clerk's Office may, but need not, acknowledge receipt of a facsimile transmission.

The risks of transmitting a document by fax to the Clerk's Office shall be borne entirely by the sending party.
Anyone using facsimile filing is urged to verify receipt of such fifing by the Clerk's Office through whatever
technological means are available,



FEES AND COSTS

A, No document filed by facsimile that requires a filing fee shall be accepted by the Clerk for filing until court costs
and fees have been paid. Court costs and fees may be paid by cash, check or money order. Documents
tendered to the Clerk without payment of court cost and fees, or with incomplete information on the charge
autharization or request, or which do not conform to applicable rules will not be filed.

B. No additional fee shall be assessed for facsimile filings.

LENGTH OF DOCUMENT
Facsimile filing shall not exceed twenty {20) pages in length. The filer shall not transmit service copies by facsimile.

EFFECTIVE DATE

These local rules shall be effective January 1, 2015, and shali govern all proceedings in actions brought after they take
effect and also further proceedings in pending actions, except to the extend that, in the opinion of the court, their
application in a particular action pending on the effective date would not be feasible or would work an injustice, in
which event, the former procedure applies.

57.2 FORWARDING COPIES
The Court will not return file-stamped copies by mail unless submitted with a return, self-addressed stamped envelope.

57.3 DISPOSITION OF EXHIBITS

All exhibits offered for admission during a hearing or trial shall be labeled by party name and item identification. In a
proceeding recorded by a Court stenographer, custody of exhibits admitted or proffered shall be given to the
stenographer, unless otherwise ordered by the Court. If the proceeding is electronically recorded, exhibits shall be filed
in the Court case file, unless otherwise ordered by the Court.

Upon agreement of the parties or by order of the Court, copies may be substituted for the original exhibit.
Disposal of exhibits shall be pursuant to Sup. R. 26. See also Local Rule 26.1.

58.1  SECURITY DEPOSITS FOR COURT COSTS
Advance deposits for court costs shall be required in accordance with the schedule attached as RAppendix A.¢

60.1 APPOINTMENT OF NON-RESIDENT FIDUCIARIES

An applicant to be appointed fiduciary of a decedent's estate, or trust, who is not a resident of this state, must be in
compliance with Chio R.C. 2109.21 and use as the attorney of record an attorney licensed to practice law in this State.
To assure the assets remain in Shelby County, Chio, during the administration of the estate or trust, the applicant must
meet one or more of the following criteria as required by the Court.

A. Place a substantial amount of the decedent’s personal assets in a custodial depository in this County, pursuant to
Ohio R.C. 2109.13;

B. Have a co-fiduciary who is a resident of this State;
C. Post a bond in compliance with Ohio R.C. 2109.04.
61.1  APPRAISERS & APPRAISALS / INVENTORY

A. When required by law, there shall be one suitable and disinterested appraiser appointed by the executor or
administrator of an estate, with court approval. The following persons shall be disqualified from being such an

appraiser:

1. A person related by blood or marriage to the decedent;
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2. A beneficiary of the estate;

3. A person related by blood, marriage or empiloyment to the attorney for the estate; and
1, A person related by blood, marriage or employment to the fiduciary for the estate.
B. Real estate appraisals shall be made by licensed real estate agents, brokers, auctioneers, credentialed real

estate appraisers, real estate loan officer of local financial institutions, or such other persons who by experience and
training are qualified to make real estate appraisals. A licensed real estate agent or broker who is the listing broker for
the sale of the real estate is not disqualified as an appraiser.

C. No appraiser shall be permitted to directly or indirectly purchase or acquire any of the property he or she
appraises, except at public auctions.

D. Readily ascertainable value of real property, including mobile homes, modular homes and manufactured homes:
Notwithstanding sections (A} through {C} of this rule, the market value of real property, including mobile homes,
modular homes and manufactured homes as found in the Shelby County Auditor’s property records shall be accepted as
the readily ascertainable value of the property and no further appraisal of such property shall be required except as
provided under Paragraph R of this rule. A copy of said evaluation shall be attached to Form 6.1 - Schedule of Assets - or
Form 5.1 - Assets and Liabilities of Estate to be Relieved from Administration — or Form 5.10 — Application for Summary
Release from Administration, whichever is applicable.

E. Readily ascertainable value of motor vehicles, ATVs, motorcycles, side cars, snowmobiles, trailers, utility
vehicles, power boats, sailboats, personal watercraft, outboard motors, boat trailers, trave! trailers/fifth wheels, motor
homes, camping trailers, truck campers, and park models:

Notwithstanding sections {A) through (C) of this rule, the market value of any motor vehicle, ATVs, motorcycles,
personal watercraft, side cars, snowmobiles, trailers, utility vehicles, power boats, sailboats, personal
watercraft, outboard motors, boat trailers, travel trailers/fifth wheels, motor homes, camping trailers, truck
campers, and park models as found in a current, nationally recognized used car guide, by determining the
median value of the trade-in value and retail value may be adopted as the readily ascertainable value of the
property and no further appraisal of such property shall be required except as provided under Paragraph H of
this rule.

However, if the median value of the trade-in value and retail value are not available in the current, nationally
recognized used car guide, then the Court will accept the retail value and it may be adopted as the readily
ascertainable value of the property and no further appraisal of such property shall be required except as
provided under Paragraph H of this rule.

A copy of the appropriate page(s) from said current, nationally recognized used car guide shall be attached to
Form 6.1 - Schedule of Assets, or Form 5.1 - Assets and Liabilities of Estate to be Relieved from Administration,
or Form 5.10 — Application for Summary Release from Administration.

F. Description and Valuation of Stock:

(1) If the stock is publicly traded and its valuation obtained from any recognized stock exchange or over-the-

counter quotation be listed.
(2) If the stock represents an investment in a closed corporation, its value must be made by a duly appointed

and qualified appraiser.

G. Items of household goods are not required to be individually listed and individually valued.

H. An administrator, executor, fiduciary, beneficiary, or creditor of a decedent's estate may file a written request
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